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q AThe following is a list of some of the more commonly-asked questions 
regarding probate:

Q	 What does “probate” actually mean?
A	 Generally speaking, probate is a court proceeding that administers the  
	 estate of a deceased individual.

Q	 What is the purpose of estate administration?
A	 Basically, there are five purposes, many of which have subsets to them:
		  1.  To determine that the decedent is, in fact, deceased.
		  2.  To establish the validity of the will.
		  3.  To identify the heirs and devisees of the decedent.
		  4.  To settle any claims that creditors may have against the estate of 	
			   the decedent, and;
		  5.  To distribute the property.

Q	 I am in possession of a will that distributes the decedent’s estate to me;  
	 isn’t that all I need?
A	 No. The will must be admitted to probate as the estate of the decedent  
	 must be “probated.”

Q	 What is the difference between “testate” and “intestate?”
A	 When one is said to have died testate, it means he or she died leaving  
	 a will. If one is said to have died intestate, it means that person died  
	 without leaving a will.

Q	 What is the difference between an Executor and an Administrator?
A	 An Executor carries out the directions and requests set forth in the  
	 decedent’s will. An Administrator is appointed by the court to manage  
	 the estate of a decedent who dies intestate.

Q	 Who is the Public Administrator?
A	 A Public Administrator is a person or entity appointed by the State to act  
	 when there is no will or relatives.

Q	 What are the steps to a normal, uncontested probate?
A	 Very generally speaking, the steps are as follows:
		  1. 	 Death of the decedent. 
		  2. 	 The will is delivered to the Executor or Court Clerk. 
	 	 3. 	 A petition is filed for the Probate of Will or Letters  
			   of Administration. 
		  4. 	 A hearing is held on the petition. 
		  5. 	 Letters of Administration are issued by the Court. 
		  6. 	 Notice to creditors is given. 
		  7. 	 Inventory and appraisement of the estate is made by an 		
			   independent probate appraiser. 
		  8. 	 File Federal estate tax return.  Return states “No Tax Due”  
	 	 	 or specifies an amount due. 
		  9.	 Final accounting and petition for distribution. 
		  10.	Final decree of distribution. 
		  11.	 Discharge of personal representative. 

Q	 While real property is “in probate” can it be sold? 
A	 Yes. Without getting into too much detail, it can be sold either at private  
	 sale in which the Executor of the estate negotiates a transaction with a  
	 buyer, or at public sale in which the property is sold at public auction. 

Q	 If there is no will, how is the property of the estate distributed? 
A	 Sections 6400 through 6414 of the California Probate Code addresses  
	 intestate succession and the distributions. The method and manner of  
	 intestate distributions is quite complex and, therefore, one should  
	 specifically discuss intestate distributions with his or her legal advisor. 
 

When a person dies, his or her estate must go through a legal process 
called probate. Probate usually involves proving that the deceased 
person’s will is valid, identifying the deceased person’s property, paying 
any outstanding debts and taxes, and ultimately distributing the property 
per the will or if the person had no will, by state law. During the probate 
process, the Executor named in the will is appointed and his or her work 
is supervised by the courts. 
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A question many people ask is WHY someone would need to “probate” a property when 
someone passes away.

The answer is that in order to sell a decedent’s property, the heirs (if any) must hire an 
attorney who specializes in probate to set up the decedent’s estate. The probate the 
attorney establishes for the decedent can address many issues in addition to real property 
including assets such as stock, personal property, cash in banks, etc.  

A common misconception is that if one does not have children, it is not necessary to create 
a will. However, once real property and large dollar amounts are involved, it is critical that 
one creates a will or a trust. When someone passes away with a will, it is much easier 
on the appointed Executor to handle that individual’s final affairs in accordance with the 
decedent’s wishes. However, many people pass away without writing a will (referred to as 
passing away “intestate”) in which case a Probate Attorney must set up the estate to have 
an Administrator appointed to handle the final affairs of the decedent. Attorney fees are 
statutory and are pre-established in accordance with the probate code, based on the size of 
the individual estate. If someone passes away intestate (without a will), then all legal heirs are 
located by “heir hunters” (if necessary) and the total assets of the estate are divided among 
them whether or not that was the intention of the decedent.  

There are many arguments and issues, both pro and con, regarding an estate going through 
the probate process or setting up and establishing a trust instead which means there is no 
probate process. The most important distinction between probate and a trust is that probate 
is a highly regulated process scrutinized by the Court to keep the individual representing the 
estate (the Executor) honest and to ensure that all matters are handled in accordance to the 
last wishes of the decedent. In a situation where the decedent has transferred all of his or 
her assets into a trust, all of the heirs must rely on the honesty and integrity of the successor 
trustee(s) to comply with the terms of the decedent’s trust agreement.
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According to the California Association of Realtors, the following disclosures are 
required in the sale of a decedent’s property:  

	 •	 Advisability of Title Insurance
	 •	 Agency Disclosure
	 •	 Agent Visual Disclosure
	 •	 Area of Potential Flooding
	 •	 Broker’s Statutory Duty to Inspect Property
	 •	 Death and/or AIDS
	 •	 “Drug Lab” Clean-Up Order
	 •	 Earthquake Fault Zone
	 •	 FHA/HUD Inspection Notice
	 •	 FIRPTA and California Tax Withholding
	 •	 Flood Disaster Insurance Requirements
	 •	 Lead-Based Paint Pamphlet and Form
	 •	 Material Facts
	 •	 Megan’s Law Disclosure
	 •	 Seismic Hazard Zone
	 •	 Smoke Detectors Must Be In Compliance
	 •	 Special Flood Hazard Area
	 •	 State Responsibility Area
	 •	 Very High Fire Hazard Severity Zone
	 •	 Water Heater Bracing Requirement
	 •	 Water Heater Bracing Statement of Compliance

probate disclosure requirements



Unlike traditional transactions, escrow 
begins when the Agent takes the listing. 

Prior to the sale and court hearing, the Escrow-Holder  
reviews a Preliminary Report for any liens/issues of record  

and begins a clearance process with whomever is handling the  
sale on behalf of the “owner” (i.e.: Beneficiary of a Trust, Decedent or 

Executor, Administrator for Estate). 

Attorney petitions the court for a hearing date  and forwards a copy  
of the petition and service list to the Escrow-Holder to verify all 

information on the Preliminary Report and Purchase Agreement, all of  
which is done prior to the scheduled hearing date. 

Once the property actually sells, the Listing Agent forwards  
to the Escrow-Holder the fully executed contract and also forwards  

the same to the Attorney representing the Seller’s Estate along  
with a check payable to the Estate, which is handled outside of escrow, 

between the Buyer and Seller’s Attorney.

Escrow-Holder re-reviews the Preliminary Report to see if  
clearance of search is required for potential issues, such as: 

Listing Agent notifies Escrow-Holder to: 
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Escrow Instructions and pertinent  
legal documents are prepared and 
forwarded to all parties, including  

the attorney for the estate. 
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All parties wait for a hearing date to establish who will be the actual 
and final purchaser in a Court Confirmed Sale, OR if the transaction is 
an Independent Administration of Estates Act (I.A.E.A.) sale, requiring 
no court confirmation, escrow is officially opened with a fully-executed 

Residential Purchase Agreement, Counter Offers, etc., with the  
following items to come from the Attorney during escrow period: 

7

Copy of the Notice 
of Proposed Action

7bLetters  
Testamentary

7a Letter from Attorney stating 
no objection to I.A.E.A. sale.

7b

Old Trust Deeds  
or Liens that affect 

smooth transfer  
of property. 

6b
Possibility that  

there is a living or 
deceased co-owner  

still of record 

6a

Open Title Order
2a

Open Zone Disclosure
2b

Order HOA documents  
(if applicable)

2c

life of a probate escrow
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Signatures on Escrow Instructions 
and supporting legal documents 

are obtained. 

9

Order demands and request 
clarification of any other items and 

review taxes on Preliminary Report. 

13

Send estimated  
Closing Statement to Buyer  
and obtain final funds to close.

18

Forward documents  
to the Title Company.

Send Seller estimated  
closing statement for review

19

17

Request Loan Documents 
(if applicable). 

12Obtain Loan Approval and terms 
(if applicable). 

11

Authorize recording  
for the next business day. 

20

Record all legal documents and 
court order with County Recorder.

21Once file closes escrow, Escrow-
Holder prepares final HUD/Closing  

Statements for both parties and 
disburses funds.

22

Complete closing, forward final 
documents to appropriate parties  

(Buyer, Seller and Lender). 

23

Review file to determine if all conditions have been met, if title issues  
have been cleared/resolved, fire insurance ordered, all documents  

have been properly executed by the parties hereto in time for closing. 

Forward Escrow Instructions and Preliminary Report  
to Lender (if applicable). If sale is court ordered,  

a new loan is NOT a condition of this sale. 

16

10

Receive demands. 
14

Escrow-Holder to check on the status of the court order, copy of additional bond 
(when applicable), copy of Federal and State Estate tax letter and all other documents 
that are required by the Title Company for review/recording. If sale is a Decedent’s 

Trust Sale, the Title Company requires a complete copy of the Seller’s trust, a copy of 
the Seller’s death certificate and a Certification of Trust from the successor trustee. 
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Prepare and File Petition  
for Probate 

Hearing on Petition for Probate

Issue Letters of Administration/
Orders for Probate/and Duties  
and Liabilities 

Issue Bond (if ordered)

Notice to Creditors

Notice to Department of Health 
Services Inventory  
and Appraisement

Pay State and Federal Taxes  
(if necessary)

Allow or Reject Creditor Claims

Possible Preliminary Distributions

Notice to Department of  
Health Services (if deceased 
received medical) 

(1-2 months)

(2-3 months)

(2-3 months)

(2-3 months)

(2-4 months)

(4-8 months)

(6-12 months)

(6-12 months)

(6-12 months)

(6-12 months)

Probate timeline
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Notice to Franchise Tax Board  
(if heir is out of state)

Claim of Exemption  
(if assets transfer to a minor)

Receive Final Tax Letter from State 
and Federal (if appropriate)

File Petition for Final Distribution  
and Accounting 

Hearing on Petition for Final 
Distribution and Accounting

Order Approving Final  
Distribution and Accounting

Distribution of Assets to Heirs

Final Discharge Order 

Final Distribution of Funds

(6-12 months)

(6-15 months)

(6-18 months)

(8-16 months)

(8-16 months)

(8-16 months)

(9-17 months)

(9-18 months)

(9-18 months)

Probate timeline cont’d
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Many thanks Marcine!
As a result of everyone’s good efforts, Amnesty International will 
soon have an extraordinary new gift that will enable us to secure 
justice, protect individuals who do not have a voice, and further 
our lifesaving human rights work in over 150 countries around 
the world. I hope you all take a moment to celebrate – You have 
helped to make a difference in someone’s life today.     

We are so grateful! 

With best wishes, 
Jill Wasserman | Director of Planned Giving 
Amnesty International USA

Marcine is all about the details and that’s what my clients are  
looking for in an Escrow Officer.

Probate and trust sales require specialized knowledge that 
most escrow professionals don’t have. Many of our clients rely 
upon Marcine’s knowledge and experience in order to get their 
transaction closed in a timely and professional manner.
 
Nancy Sanborn  
Prudential California Realty

Hi Marcine,
I would just like to say that you and your firm have been 
wonderfully professional, responsive and swift at the important 
details and it makes our job so much easier!
With much appreciation,
Cheryl Sherman

Marcine,
You did a fantastic job, and so did Robin! Thank you for 
everything. We will recommend you to all of our friends if they 
have escrow needs.

Anoosh Dayani

Marcine,
I hope to have many more deals with you. You can say that times 
ONE MILLION!
Thanks,
Jimmi Weaver 

Marcine,
Thank you! You and your team were fantastic, Marcine, and I 
really appreciated all your hard work.
Sincerely,
Jeri Ann Boyd

Marcine,
Thanks so much for all your help. We could not have gotten this 
done without all your hard work.
Sincerely,
Steve Tipp

“There are many factors that I cannot control in my probate 
sales and that is why I always request that Marcine Kline handle 
the escrow. Marcine ‘makes it happen’ and does it with grace, no 
matter how complex the matter may be. Marcine is extremely 
efficient, knowledgeable and experienced in her field and a great 
problem-solver. I seriously would not want to deal with anyone 
else to handle my escrows!”
Brenda Depew
Attorney at Law

testimonials
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Marcine Kline, Branch Manager/Senior Escrow Officer for Escrow of the West’s 
Sherman Oaks location has over 32 years of escrow experience servicing Southern 
California. With this experience, Marcine has a unique perspective on the local 
marketplace and offers a wealth of knowledge to both clients and co-workers.

Carrying a long-standing reputation for excellence that ranks among the highest 
in the industry, Marcine offers the Escrow of the West team industry knowledge 
in residential and commercial re-sale, bank-owned REO, subdivisions/tracts, 
refinance and exchange transactions.

Also, as a specialist in Probate, Trust Sales, Conservatorships and both Court and 
Independent Administration of Estates Act (I.A.E.A.) transactions, Marcine has 
frequently helped clients save both time and money by knowing effective ways to 
circumvent the many issues that come up during these types of transactions.

marcine kline
Senior Escrow Officer/Branch Manager
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marcine@escrowofthewest.com
818-815-4444
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